The Mahler Trial in Potsdam --
Day 3 (17 Oct 2008)

Translated by J M Damon

[Translator's Remark: When Frederick Toben visited me in September he asked
me to translate Horst Mahler’s reports of his present trial, which he wanted to
post on the Adelaide Institute website. Five days later, he was arrested in
Heathrow Airport. Frederick considered this trial particularly important in view of
the developing world financial crisis, which is similar in many respects to that
described by Gottfried Feder 80 years ago in his book Kampf gegen die
Hochfinanz (The Struggle Against Globalism) — especially the chapter entitled
Das Manifest zur Brechung der Zinsknechtschaft (Manifest for the Abolition of
Interest Slavery)]
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In ny Potsdam show trial, the Vierte G ole Strafkamrer
des Landgerichts Potsdanm (Fourth Superior Crim na
Chanber of Potsdam District Court) has reached its
first peak of self-revelation by dropping its mask of
| egality.

When Herr Dielitz, the presiding judge, showed an
obsessive interest in ny article Judi sche Spi egel ungen
(Jewi sh Reflections), and repeatedly goaded ne in an
effort to nake nme “confess,” | decided to hunor his

i npetuosity.

| “confessed” and explained in detail that | had
witten and distributed it on the Internet.

However, | al so denonstrated beyond reasonabl e doubt
that such an act cannot be a puni shabl e of fense under
t he | aw

In order to present ny case in detail, it was necessary
for me to famliarize the Court, especially the |ay
judges, with the contents of *“Spiegelungen.”



This was too nmuch for both Attorney Schell, the head
prosecutor, and Judge Dielitz.

A spirited exchange devel oped between the prosecutor
and me, and Herr Dielitz pronptly intervened in order
to establish that it is he who is directing the trial.
In view of the bellicosity of Prosecutor Schell, the
guestion of who is in charge had not been as evident as
it could be.

In the course of a longish lecture, Judge Dielitz nade
a slip and accused ne of presenting a “denonic |ecture”
by readi ng al oud from Spi egel ungen.

This remark pronpted ny first notion to disqualify
Judge Dieletz on account of bias, and his official
response to ny notion was a real “Hamrer” (doozie.)

The judge openly stated his intent to hinder ny

def ense.

| pronptly filed a second notion of objection for bias,
whi ch presents the issue as foll ows:

In the show trial being conducted agai nst ne before
Potsdam Di strict Court, Case No. 24 KLs 42/05, | hereby
nove that the errant presiding judge Dielitz be
rejected and di sm ssed on account of bi as.

Basis for the Dism ssal of Judge Dielitz:

The errant judge has clearly stated his bias in his

of ficial response to nmy notion for disqualification
dated 17 Oct ober 2008.

| had nade that notion because of the remark the errant
judge made during the trial on 17 Oct, to the effect
that | was presenting a “denonic lecture,” nanely

Judi sche Spi egel ungen (Jew sh Reflections), as part of
ny def ense.

In his official response to ny objection, Judge Dielitz
of fered the foll owi ng expl anati on:

Judge Dielitz's Response to My Motion to Reject:

a) “I interrupted the defendant during his Einlassung
(openi ng presentation) in order to maintain order
during the trial, since he was quoting sentence after
sentence of his 'Judi schen Spi egel ungen.



| interrupted himin order to hinder his commtting
crimnal acts during the trial.”

By interrupting ne, Herr Dieletz was forestalling and
avoi di ng the question of whether distribution of the
Spi egel ungen, the subject and cause of ny present
indictment, is a crimnal act on account of its
contents.

He interrupted ne before the hearing of ny statenent,
before the subm ssion of evidence, and before fina
argunent ati on.

Furthernore he interrupted and hindered ny presentation
wi t hout consul ting other judges of the Court.

The purpose of the main hearing is to give the accused
the opportunity to present his views regarding specific
counts or points of his indictnent.

| f these points concern utterances of opinion
concerning his philosophy or worldview, then they

obvi ously provide a basis, reason and point of
reference for relevant presentation of the
incrimnating text.

The judge’s and court reporter’s know edge of the facts
of the case that they gain solely fromreading court
docunents is inadequate.

The attending |ay judges, who m ght have no know edge
of these docunents, nust be nmade famliar with the
proscribed opinions that are the objects of the trial.

This famliarization is acconplished during the oral
part of the trial.

How could it be acconplished except through oral
presentati on?

During this presentation, the accused nust be all owed
to fornulate his statenent as he sees fit.

The only limtation to this presentation exists at the
poi nt where factual connection is |lost and an
indication of intent to m suse the statenent clearly
becones apparent.

Such a limtation is clearly inapplicable when, as in
the present case, the defendant’s presentation is
acconpl i shed by readi ng “sentence for sentence” the
very text that is referenced in the Anklageschrift
(witten indictment) but not in the Ankl agesatz (oral
i ndi ctment) .



The judge’ s characterization of ny presentation as
“denmonic” is a powerful utterance, a crass violation of
due process.

If this unlawful evaluation is neant to deny ne the
fundanental right to a | egal hearing guaranteed by
Section 103, Paragraph 1 of the Basic Law, then this
trial has clearly been renoved fromthe judicial
framework of a nation of |aws and rel egated to the
realmof arbitrary | aw.

There can be no doubt about this anong i nforned
observers of this trial.

In this and simlar cases the defense consists of
denonstrating, through oral argunent and on the basis
of published text, that the allegedly unlawful act,

opi nion or utterance is not Incitenent of the Masses in
the sense of Section 130 Paragraph 1 of the Federal
Republic’s Penal Code.

This denponstration is supported by the fact that the

al | egedly unl awful act expresses avowal of a worl dvi ew
and therefore cannot be unlawful, in view of the
superior stipulation of Section 4 Paragraph 1 of Basic
Law.

The answers pertaining to questions of culpability that
arise fromthe indictnent are tentatively given,
foll ow ng hearings and consultations, in the Court of
First Instance.

In case of appeal they are given by the
Bundesgeri cht shof (Appeals Court), and finally by the
Bundesver f assungsgeri cht (Suprenme Court).

It cannot be assuned that, in the conduct of his
defense, a defendant will defer to the tentative
opi ni on of a presiding judge or his subordinates; and
it cannot be assuned he will defer to their attenpts to
hi nder the exercise of his |legal rights.

The path prescribed by lawis to allow the accused to
proceed wth his presentation and, where appropri ate,
to introduce sanctions in a separate crimmnal trial in
case the defense’s presentation has constituted an

unl awf ul act.



The general principle prescribed in Section 193 of
Crimnal Procedure nmust be considered in deciding this
guesti on.

According to Section 193, potentially crimnal behavior
is not unlawful when it occurs in the context of a

| awful act or interest, particularly the exercising of
a subjective right.

The constitutionally assured right to a defense
(Article 103 Paragraph 1 of Basic Law) guarantees this
right.

The errant judge is not allowed to insert his private
opinion as a standard and then enforce his opinion by
prohi biting the defense.

Surely, under quiet consideration this nust becone
clear to him

The illegality of the errant judge’ s procedure makes
clear that he has al ready decided on ny conviction,

i ndependent of my trial and w thout know edge of its
out cone.

Such procedure causes the informed defendant to suspect
that the errant judge is not considering his case with
the required inpartiality.

In this connection, it is also significant that before
t he prosecutor and errant judge interrupted nme, | had
not given utterance to a single opinion that was not
included in the bare text itself, precisely as
contained in the indictnent.

The prosecutor and judge nade their disruptive
intervention as soon as | had read “word for word”
exactly thirteen lines of Spiegel ungen.

| mm nent Anticipation Wth Unl awful Opi ni ons

b) Wthout his actually saying so, Judge Dielitz’'s

opi nion that reading the Spiegelungen in the nain
hearing is a punishable act (in view of Section 130
Paragraph 1 of Penal Code) inplies not only that the
Spi egel ungen article represents a di sparagenment of the
Jews, but also that reading it in the main hearing “is
intended to disturb the public peace.”

When it cones to Germans who wi sh to remain Gernan,
this Court has apparently forgotten how to read.



How el se can we account for the fact that in trials of
accused “Hol ocaust Deniers” and “Inciters of the
Masses,” the courts are suppressing the argunents of
the defendants and their attorneys as puni shable acts
wi t hout devoting a single syllable to the subject of
whet her such utterances in the trial are capabl e of

“di sturbing the peace?”

The “Hol ocaust” courts take great pains to overl ook and
ignore the fact that in expressing unlawful opinions,
the nodality or condition of “likely to disturb the
peace” nust be present in order to establish a basis
for sanction.

They ignore and overl ook this fact even though the
framewor k of the | aw “bunps the noses” of the judges in
order to make sure they observe the stipulation about

di sturbi ng the peace.

Section 130 Paragraph 1 of Penal Code begins as
fol | ows:

“Whoever, in a manner designed to disturb the public
peace...”

It is inpossible to ignore this!

How is it possible, in a nation of laws, for a court to
ignore the question of whether a crimnal trial, with
its principles of directness, oral proceedi ngs and
public openness, has taken into consideration whether

t he accused has di sturbed the peace?

Have not the courts considered that public trials,
thanks to the legal thought that arose fromthe
Enlightennment, aimfor the establishnment and protection
of public peace above all else?

s it not preserving and protecting public peace when
the authorities publicly investigate an all eged
“Inciter of the nasses” in the only appropriate way,
that is by providing hima “fair trial” with a defense
that is worthy of the nanme?

The defendant is not the only one allowed to speak in a
trial!

He has a vocal opponent in the district attorney, who
is in a powerful position to contradict and neutrali ze
incorrect or inciteful statenents.

He can use his inherent authority to make his
estimation of the defendant’s unlawful or hereti cal
defense clear to the Court.



The court’s professed fear that a di sturbance of the
public peace m ght emanate fromthe Defense is
pretenseful, illogical and unlawful.

What i mage of mankind lies behind the Court’s alleged
concerns for the public peace?

The Court obviously does not have the imge of
reflective and responsible citizens in m nd.

It has the imge of a bloodthirsty nob eager for a word
of criticismof the Jews, which will imediately throw
it into a homcidal frenzy.

That is not a true i mage of mankind or us Gernmans,
however .

That is the image of Germans that our enem es have

proj ected for generations.

Whoever wants to decl are as puni shabl e the readi ng of
the very points in the indictnment that are enunerated
in the indictnment, is trying to introduce (or re-

i ntroduce) secret trialsl!

That person wants to deny the accused the possibility
of a defense at the very point where the allegedly

unl awful act is depicted and descri bed.

That person is avoiding the judicial |light of day, the
nonitoring that is achieved by public scrutiny,

“Hol ocaust” justice has good reason for avoi ding such
public nonitoring, since it is itself profoundly

unl awf ul .

Whoever says that it is an additional crine to discuss
the act specified in the indictnment is saying that any
and every defense is disallowed.

That person is no | onger standing on | egal ground.

If he is exercising the power of a judge, he is
exercising it unlawfully.

Must we not weigh the overriding value of a | awful
trial (which necessarily includes a Defense) against
the necessity of “protecting the peace,” especially
when it is not clear that the peace is actually

t hr eat ened?

The Court must consider the vital issue that Section
130 of Penal Code deals with abstract offenses of
potential exposure rather than actual crines of
comm ssi on.



Section 130 does not deal with actual violations of the
| aw, whereas the suppression of free and unhanpered
defense immedi ately inflicts profound injury upon the
hi ghest and nost cherished | egal interest, nanely the
dignity of the individual.

This injury includes the position of the accused as
subj ect rather than object.

The role of the accused as subject rather than object
is destroyed if the defendant is not allowed to defend
hi nsel f as he sees fit.

He is denigrated and reduced to a nere object of

of ficial sanctions.

These considerations are so elenentary that they are
truly “common knowl edge” for everyone, not just

“l earned jurists.”

The discredited opinion of this errant judge |ies not
in the real mof representational concepts of legality,
it lies entirely in the realmof arbitrary legality.
According to a ruling by the Bundesverfassungsgeri cht
(Suprene Court), such a m staken attitude is based on
concerns about bias, without regard to the defendant.

The col ossal dysfunction of the courts in the area of
“Hol ocaust” justice can be explained solely by netus
judeorumr (Fear of Jews) as described in the Bible
(Esther 8: 17 and John 19: 38 and 20: 19.)

This netus judeorum is destroying the German
institution of judgeship at its roots.

The Errant Judge’s Position

c) The errant judge’'s position of 17 October 2008 al so
st at es:

“The defendant presented the Spiegelungen in order to
support the theory that the Jew sh people strive for
supremacy.”

| medi ately preceding this was the sentence: “I
interrupted the accused in order to hinder the

comm ssion of crimnal acts during the trial.”

This clearly shows that the errant judge considers
expression of the thesis that the Jew sh people strive
for supremacy to be a crimnminal act.



Once again his statenent shows that the |law i s not
operative here, but rather the caprice of an errant
j udge.

The question of whether a nation is striving for
supremacy (Does anyone deny that there are people and
nati ons who strive for supremacy?) is not a question of
| aw nor of fact, but rather a question of how one
interprets the world.

It is a question that is not subject to |egislation or
the justice system

| f one says that Russia is striving for world
supremacy, a dispute mght arise as whether such a
statenment is applicable.

| f one says that the Unites States are striving for

supremacy, one will probably be told that they gained
it after World War |1 and have no need to strive for it
now.

And i f soneone says that China is striving for
suprenacy,

sone additional information will nbst certainly be
called for, to the effect that at present, an attenpt
by China to gain supremacy has not yet becone apparent,
but is expected in future.

Is it really an “affront to dignity” for a people to
exercise or strive for supremacy?

Even if one wanted to negatively evaluate the
expression “Jewi sh supremacy” consideration of the
facts would still have to precede conviction for
“I'ncitement of the Masses.”

In case it is true that world Jewy is already

exerci sing suprenmacy, the observation of this fact is
as little a denigration of Jewy as is the

ascertai nnment that a thief has stol en sonething.
Surely no one would think of declaring public

consi deration and di scussion of differing points of
view a crimnal act!

Presumabl y, anyone who undertook to treat such public
di scussion as a crimnal act would be rebuked with
reference to Article 5 of Basic Law.

| f someone nentions that the Jewi sh nation is striving
for supremacy, it probably not occur to the norma



t hi nki ng person will that the District Attorney should
be bothered with a | egal conplaint.

However, the errant judge deviates in his opinion from
the circle of people who think normally.

What is the reason for this?

Apparently, his normal thought reflexes have been
conditioned to al ways serve the interest of world
Jewry, to avoid identification and to remain in the
backgr ound.

My main task in life is to broadcast the reality of the
Jewi sh national spirit as the “negation of the life of
nations” as expressed by the Jew sh phil osopher Martin
Buber .

It may be that this displeases the other Jews; | can
understand this.

| can al so understand that they are displ eased when
Goethe identifies themas a nation whose religion
enpowers themto rob strangers (from Das Jahr markt f est
zu Pl undersweiler.)

O course a robber is displeased when he is identified.
But can a robbery victimlegally be prohibited from
identifying the robber?

O course “Hol ocaust” jurists imedi ately bel ch out
that | am defendi ng nysel f agai nst charges of
“incitenent of the nasses” by resorting to an
interpretation of Judaismas an institution that
strives for supremacy and dom nati on.

They say that | intend to introduce abstruse and

irrel evant evidence fromthe holy books of Jewy as
wel | as generalized religious history.

In order to neutralize this progranmed defense of world
Jewy -- the reflexive idea that Judaism s holy books

|l ong ago |l ost their significance for the present -- |

wi || produce expert w tnesses fromthe present to prove
t he opposite.

The errant judge is already famliar with my evidence
concerning the Judaic striving for world suprenmacy,
fromny “Judaisni trial in Berlin.

In keeping with his firmintent to protect and support
Jewry’s striving for supremacy, he has firnmy resol ved
to disallow any and all such considerations in ny
present trial.



Hi s position statenent nakes this deeply held
resolution of his perfectly clear.

In his own words, he |eaves no doubt of his intention
to “hinder” ny defense with all the powers at his
comand.

And yet the errant judge is perfectly aware, from
docunents | submtted in the main hearing, that | do
not see a separate and purely negative god in world
Jewry, but rather servants of the true God in bringing
sal vation and redenption to the world, in the role of
the eneny of all the nations.

This foreknowl edge of ny |ine of defense nmakes the
presi ding judge deternmined to disallowits

i ntroducti on.

In a crimnal trial, there is no greater judicial
tyranny than the determ nation of a judge to hinder the
defense of the accused.

d) In order to justify his arbitrary conduct of the
trial, now exposed for all to see, the errant judge is
presenting his position as foll ows.

The errant judge used these words: “By reading the

Spi egel ungen sentence by sentence, he (the defendant)
is utilizing enotional enphasis (!) in addressing the
audi ence and creating the appearance (!) of
authenticity of the contents of his presentation.”
Once again, he is using Wltanschauungen (world views)
to take aimat the heart of ny defense.

Where worl dvi ews are concerned, however, nothing can

| egal |y be consi dered except their veracity.

Wth his choice of words that | “wish to create the
appearance of veracity of the contents” of ny
wor | dview, the errant judge is clearly and obviously
giving vent to his prejudices, once again.

He is saying that exposition of the authenticity of ny
interpretation of the mssion of world Jewy — this is
the only way the sense of his words can be interpreted!
— mght create an appearance of authenticity, and this
coul d be done sinply by an “enotional e Bet onung des

I nhal tes der ' Spi egel ungen' * (enotional enphasis on
the contents of Spiegel ungen.)



My actual argunents are not even considered for
judicial evaluation; they have already bled to death on
the barbed wire of the judge’s prejudice.

The possibility that I mght have wanted not just to
bl ess the judges’ bench and “audi ence” with the
“appearance of veracity,” but that | m ght have been
insisting in all seriousness on the truth of the
supremacy and dom nation of the Jewi sh nation with
their “Denial of Holocaust,” clearly exceeds the
judge’ s powers of conprehension.

He cannot inmagine that the suppression of a neaningfu
def ense under the auspices of Articles 1 and 103 of
Basi ¢ Law coul d pose a | egal problem

Taking the benchmarks of a nation of [aws as our
basis: is a defendant really forced to endure such pig-
headedness on the part of the presiding judge?

We are curious to find out.

Perhaps it really is true that a passage has been
witten into

our Basic Law preanble in invisible ink, visible only
to judges, that reads:

“This Basic Lawis invalid in case it displeases the
Jews.”

In order to make presentation of the facts of the case
as conplete as possible, | refer to the official
position of the errant judge, the docunent entitled
“Oficial Statenment of Position” dated 17 Cctober 2008.
This statenent, is to be found along with the other
docunents pertaining to my notion to disqualify dated
17 Oct 2008.

| request that | be notified which judges wll rule on
ny notion to disqualify Judge Dielitz and | al so
request that Attorney Wl fram Nahrath be infornmed of
his official response.

In addition, | request sufficient tinme to prepare ny
response.

Berlin, 20 Cctober 2008

Hor st Mahl er
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The hearing of 17 Oct 2008 has been adj ourned pendi ng
the Court’s decision on the defendant’s notion to

di squalify Judge Dielitz.

The matter is further conplicated by the fact that the
t hree judges of Potsdam District Court who ruled on ny
first notion of bias against Herr Dielitz (disallowed
of course) all shared the sane opinion as the errant
judge, nanely that my reading of the Judi sche

Spi egel ungen constitutes a crimnal act.

Consequently, | have also filed a notion to disqualify
t hese judges as well.

We nust now await the ruling on ny notion, which is
taki ng pl ace outside the nmain hearing,

The ruling will determ ne whether the trial wll
continue on 5 Novenber as originally planned.

The Judi schen Spi egel ungen, ny notions to disqualify
and Judge Dielitz's official response are all attached
to this email.

Berlin, 22 Cctober 2008

+++++++++
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Treason doth never prosper, what's the reason? For if it
prosper, none dare call it treason! Sir John Harrington
1561-1612.



